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§ 1049.1 Purpose. 

The purpose of these guidelines is to 
set forth internal Department of En-
ergy (DOE) security policies and proce-
dures regarding the exercise of arrest 
authority and the use of force by DOE 
employees and DOE contractor and 
subcontractor employees while dis-
charging their official duties pursuant 
to section 661 of the Department of En-
ergy Organization Act. 

§ 1049.2 Scope. 

These guidelines apply to the exer-
cise of arrest authority and the use of 
force, as authorized by section 661 of 
the Department of Energy Organiza-
tion Act, as amended, 42 U.S.C. 7101 et 
seq., by employees of DOE and employ-
ees of DOE’s SPR security contractor 
and subcontractor. These policies and 
procedures apply with respect to the 
protection of: 

(a) The SPR and its storage or re-
lated facilities; and 

(b) Persons upon the SPR or its stor-
age or related facilities. 

§ 1049.3 Definitions. 

(a) Act means sections 661 of the De-
partment of Energy Organization Act, 
as amended, (42 U.S.C. 7270a). 

(b) Arrest means an act resulting in 
the restriction of a person’s movement, 
other than a brief consensual detention 
for purposes of questioning about a per-
son’s identity and requesting identi-
fication, accomplished by means of 
force or show of authority under cir-
cumstances that would lead a reason-
able person to believe that he was not 
free to leave the presence of the officer. 

(c) Contractor means a contractor or 
subcontractor at any tier. 

(d) Deadly force means that force 
which a reasonable person would con-
sider likely to cause death or serious 
bodily harm. 

(e) Protective Force Officer means a 
person designated by DOE to carry fire-
arms pursuant to section 661 of the 
Act. 

(f) SPR means the Strategic Petro-
leum Reserve, its storage or related fa-
cilities, and real property subject to 
the jurisdiction or administration, or 
in the custody of the Department of 
Energy under part B of title I of the 
Energy Policy and Conservation Act 
(42 U.S.C. 6231–6247). 

(g) Suspect means a person who is 
subject to arrest by a Protective Force 
Officer as provided in these guidelines. 

§ 1049.4 Arrest authority. 

(a) Under the Act, the authority of a 
DOE Protective Force Officer to arrest 
without warrant is to be exercised only 
in the performance of official duties of 
protecting the SPR and persons within 
or upon the SPR. 

(b) A Protective Force Officer is au-
thorized to make an arrest for a felony 
committed in violation of laws of the 
United States, or for a misdemeanor 
committed in violation of laws of the 
United States if the offense is com-
mitted in the officer’s presence. 

(c) A Protective Force Officer also is 
authorized to make an arrest for a fel-
ony committed in violation of laws of 
the United States if the Officer has rea-
sonably grounds to believe that the fel-
ony has been committed, or that the 
suspect is committing the felony, and 
is in the immediate area of the felony 
or is fleeing the immediate area of the 
felony. ‘‘Reasonable grounds to be-
lieve’’ means that the facts and cir-
cumstances within the knowledge of 
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the Protective Force Officer at the mo-
ment of arrest, and of which the Pro-
tective Force Officer has reasonably 
trustworthy information, would be suf-
ficient to cause a prudent person to be-
lieve that the suspect had committed 
or was committing a felony. 

§ 1049.5 Exercise of arrest authority— 
General guidelines. 

(a) In making an arrest, and before 
taking a person into custody, the Pro-
tective Force Officer should: 

(1) Announce the Protective Force 
Officer’s authority (e.g., by identifying 
himself as an SPR Protective Force Of-
ficer); 

(2) State that the suspect is under ar-
rest; and 

(3) Inform the suspect of the crime 
for which the suspect is being arrested. 
If the circumstances are such that 
making these announcements would be 
useless or dangerous to the Officer or 
to another person, the Protective 
Force Officer may dispense with these 
announcements. 

(b) At the time and place of arrest, 
the Protective Force Officer may 
search the person arrested for weapons 
and criminal evidence, and may search 
the area into which the person arrested 
might reach to obtain a weapon to de-
stroy evidence. 

(c) After the arrest is effected, the 
person arrested shall be advised of his 
constitutional right against self-in-
crimination (‘‘Miranda warnings’’). If 
the circumstances are such that imme-
diately advising the person arrested of 
this right would result in imminent 
danger to the Officer or other persons, 
the Protective Force Officer may post-
pone this requirement. The person ar-
rested shall be advised of this right as 
soon as practicable after the imminent 
danger has passed. 

(d) As soon as practicable after the 
arrest is effected, custody of the person 
arrested should be transferred to other 
Federal law enforcement personnel 
(e.g., U.S. Marshals or FBI agents) or 
to local law enforcement personnel, as 
appropriate, in order to ensure that the 
person is brought before a magistrate 
without unnecessary delay. 

(e) Ordinarily, the person arrested 
shall not be questioned or required to 

sign written statements unless such 
questioning is: 

(1) Necessary to establish the iden-
tity of the person arrested and the pur-
pose for which such person is within or 
upon the SPR; 

(2) Necessary to avert an immediate 
threat to security or safety (e.g., to lo-
cate a bomb); or 

(3) Authorized by other Federal law 
enforcement personnel or local law en-
forcement personnel responsible for in-
vestigating the alleged crime. 

§ 1049.6 Exercise of arrest authority— 
Use of non-deadly force. 

(a) When a Protective Force Officer 
is authorized to make an arrest as pro-
vided in the Act, the Protective Force 
Officer may use only that degree of 
non-deadly force that is reasonable and 
necessary to apprehend and arrest the 
suspect in order to prevent escape or to 
defend the Protective Force Officer or 
other persons from what the Officer 
reasonably believes to be the use or 
threat of imminent use of non-deadly 
force by the suspect. Verbal abuse by 
the suspect, in itself, is not a basis for 
the use of non-deadly force by a Pro-
tective Force Officer under any cir-
cumstances. 

(b) Protective Force Officers should 
consult the local DOE Office of Chief 
Counsel and contractor legal counsel 
for additional guidance on the use of 
non-deadly force in the exercise of ar-
rest authority, as appropriate. 

§ 1049.7 Exercise of arrest authority— 
Use of deadly force. 

(a) The use of deadly force is author-
ized only under exigent circumstances 
where the Protective Force Officer rea-
sonably believes that such force is nec-
essary to: 

(1) Protect himself from an imminent 
threat of death or from serious bodily 
harm; 

(2) Protect any person or persons in 
or upon the SPR from an imminent 
threat of death or serious bodily harm. 

(b) If circumstances require the use 
of a firearm by a Protective Force Offi-
cer, the Officer shall give a verbal 
warning (e.g., an order to halt), if fea-
sible. A Protective Force Officer shall 
not fire warning shots under any cir-
cumstances. 
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